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FOREWORD 
 
This Policy Statement is published by the Argyll and Bute Licensing Board as required in terms of the 
Gambling Act 2005.  
 
 
Consultation on the draft Policy Statement took place during the period from 8 September to 17 October 
2022. 
 
A report providing details of comments received from consultees was considered at the meeting of the Argyll 
and Bute Licensing Board which was held on 8th November 2022.  
 
 
The Policy Statement will be in force for a period of three years. It will be kept under review and revised if 
appropriate during the three year period. 
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PART A 
 
1.The Licensing Objectives 

 
In exercising most of their functions under the Gambling Act 2005 (“The Act”), licensing authorities must 
have regard to the Licensing Objectives as set out in Section 1 of the Act.  The Licensing Objectives are:
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�x�� One or more persons who appear to the Authority to represent the interests of persons who are likely to 
be affected by the exercise of the Authority’s functions under the Act. 

 
 
 
 
A list of persons this Authority consulted is shown on appendix 1 to this policy and they were consulted by 
either email or by letter: 
 
Should you have any comments as regards this Policy Statement please send them via e-mail or letter to 
the following contact: 
Name:  Clerk to the Licensing Board  
Address:  Argyll and Bute Licensing Board, Kilmory, Lochgilphead, PA31 8RT 
E-mail:  licensing@argyll-bute.gov.uk 
 
It should be noted that this Policy Statement will not override the right of any person to make an application, 
make representations about an application, or apply for a review of a licence, as each will be considered on 
its own merits and according to the statutory requirements of the Act.   
 
 
3. Declaration 
 
In producing the final Statement, this Licensing Authority declares that it has had regard to the Licensing 
Objectives of the Gambling Act 2005, the guidance issued by the Gambling Commission, and any 
responses from those consulted on the Statement. 
 
 
4. Responsible Authorities 
 
The Licensing Authority is required by regulations to state the principles it will apply in exercising its powers 

mailto:info@gamblingcommission.gov.uk
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H M Revenue & Customs 

mailto:NRUbetting&gaming@hmrc.gsi.gov.uk


 

 6 

 
 
 
An authority for the protection of children (usually Children’s Services) 
Community Services 
Head of Children & Families 
Argyll and Bute Council 
Kilmory 
Lochgilphead, PA31 8RT 
Phone.: 01546 604256 
 
5.  
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6.  Exchange of Information 
 
Licensing Authorities are required to include in their Statements the principles to be applied by the Authority 
in exercising the functions under sections 29 and 30 of the Act, with respect to the exchange of information 
between it and the Gambling Commission, and the functions under section 350 of the Act, with respect to 
the exchange of information between it and the other persons listed in Schedule 6 to the Act. 
 
The principle that this Licensing Authority applies is that it will act in accordance with the provisions of the 
Act in its exchange of information which includes the provision that the Data Protection Act 1998, will not be 
contravened.  The Licensing Authority will also have regard to any Guidance issued by the Gambling 
Commission to Licensing Authorities on this matter, as well as any relevant regulations issued by the 
Secretary of State and the Scottish Ministers under the powers provided in the Act.   
 
Should any protocols be established as regards information exchange with other bodies then they will be 
made available.   
 
7. Enforcement 
 
In general, the Gambling Commission will take the lead in the investigation and, where necessary, 
prosecution of illegal gambling. 
 
Licensing authorities are required by regulation under the Gambling Act 2005 
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This may include test purchasing activities to measure the compliance of licensed operators with aspects of 
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8. Licensing Authority functions 
Licensing Authorities are required under the Act to: 
�x�� Be responsible for the licensing of premises where gambling activities are to take place by issuing 

Premises Licences  
�x�� Issue Provisional Statements  
�x�� Regulate members’ clubs and miners’ welfare institutes who wish to undertake certain gaming 

activities via issuing Club Gaming Permits and/or Club Machine Permits  
�x�� Issue Club Machine Permits to Commercial Clubs  
�x�� Grant permits for the use of certain lower stake gaming machines at unlicensed Family Entertainment 

Centres  
�x�� Receive notifications from alcohol licensed premises (under the Licensing (Scotland) Act 2005) for the 

use of two or fewer gaming machines  
�x�� Grant Licensed Premises Gaming Machine Permits for premises licensed to sell/supply alcohol for 

consumption on the premises licensed, under the Licensing (Scotland) Act 2005, where there are more 
than two machines  

�x�� Register small society lotteries below prescribed thresholds  
�x�� Issue Prize Gaming Permits  
�x�� Receive and Endorse Temporary Use Notices  
�x�� Receive Occasional Use Notices  
�x�� Provide information to the Gambling Commission regarding details of licences issued (see section 

above on information exchange) 
�x�� Maintain registers of the permits and licences that are issued under these functions 
 
It should be noted that local Licensing Authorities will not be involved in licensing remote gambling at all.  
This will fall to the Gambling Commission via Operator Licences. 
 
The Gambling Commission can be contacted at:  
 
Gambling Commission  
Victoria Square House  
Victoria Square  
Birmingham  
B2 4BP 
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PART B 
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not invited to participate in, have accidental access to or closely observe gaming where they are 
prohibited from participating. 

 
�x Entrances to and exits from parts of a building covered by one or more Premises Licences should 

be separate and identifiable so the separation of different premises is not compromised and people 
do not “drift” into a gambling area.  In this context it should normally be possible to access the 
premises without going through another licensed premises or premises with a permit. 

   
�x Customers should be able to participate in the activities named on the Premises Licence.” 

 
The Guidance also gives a list of factors which the Licensing Authority should be aware of, which may 
include: 
 

�x Do the premises have a separate registration for business rates? 
�x Is the premises’ neighbouring premises owned by the same person or someone else? 
�x Can each of the premises be accessed from the street or a public passageway? 
�x 
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Commission’s Guidance for Local Authorities, this Authority will pay particular attention to the protection of 
children and vulnerable persons from being harmed or exploited by gambling, as well as issues of crime and 
disorder.   This Licensing Authority will consider very carefully whether applications for Premises Licences in 
respect of certain gambling premises located very close to a school, a centre for gambling addicts, a 
vulnerable adult centre or to a residential area where there may be a high concentration of families with 
children should be granted in light of the third Licensing Objective.  Should any further specific policy be 
decided upon as regards areas where gambling premises should not be located, this Statement will be 
updated.  It should be noted that any such policy does not preclude any application being made and will 
depend to a large extent on the type of gambling that it is proposed will be offered on the premises and that  
each application will be decided on its merits, with the onus being placed upon the applicant  to show how 
Licensing Objective concerns can be overcome.  
 
Local risk assessments –
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�x Arrangements for monitoring and dealing with under age persons and vulnerable persons, which 
may include dedicated and trained personnel, leaflets, posters, self-exclusion schemes, window 
displays and advertisements not to entice passers-by etc. 

�x The provision of signage and documents relating to games rules, gambling care providers and 
other relevant information, provided in both English and the other prominent first language for that 
locality. 

�x Where the application is for a betting premises licence other than in respect of a track, the location 
and extent of any part of the premises which will be used to provide facilities for gambling in 
reliance on the licence. 

 

Such information may be used to inform the decision the Licensing Authority makes about whether to 
grant the licence, to grant the licence with special conditions or to refuse the application.   

This policy does not preclude any application being made and each application will be decided on its 
merits, with the onus being upon the applicant to show how the concerns can be overcome. 

Licence holders will be expected to hold their premises risk assessments on the premises and share 
them with the Licensing Authority on request. 

 
 
 
 
 
 
 
Planning and Building Standards 
 
The Gambling Commission Guidance to Licensing Authorities states in:  
Paragraph 7.58 “In determining applications, the Licensing Authority should not take into consideration 
matters which are not related to gambling and the licensing objectives.  One example of an irrelevant matter 
would be the likelihood of the applicant obtaining planning permission or building regulations approval for 
their proposal." 
 
This Authority will not take into account irrelevant matters as per the above Guidance.  In addition, this 
Authority notes the following excerpt from the Guidance: 
Paragraph 7.65 “When dealing with a Premises Licence application for finished buildings, the Licensing 
Authority should not take into account whether those buildings have to comply with the necessary planning 
or buildings consents nor should fire or health and safety risks be taken into account.”  Those matters 
should be dealt with under the relevant planning control and building regulation powers, and not form part of 
the consideration for the Premises Licence.  “Section 210 of the Act prevents Licensing Authorities taking 
into account the likelihood of the proposal by the applicant obtaining planning or building consent when 
considering a premises licence application.  Equally, the grant of a gambling premises licence does not 
prejudice or prevent any action that may be appropriate under law relating to planning or building.” 
 
Duplication with other regulatory regimes – 
This Licensing Authority will seek to avoid any duplication with other statutory / regulatory systems where 
possible, including planning.  This Authority will not consider whether premises which are the subject of a 
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licence application are likely to be awarded planning permission or building consent, in its consideration of 
the licence application.  However, this Authority will listen to, and consider carefully, any concerns about 
conditions which licensees are not able to meet due to planning restrictions, should such a situation arise. 
 
When dealing with a Premises Licence application for finished buildings, this Authority cannot take into 
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As regards the protection of vulnerable persons, this Authority will consider measures such as the use of 
self-barring schemes, provision of information leaflets / helpline numbers for organisations such as 
GamCare, Gamblers Anonymous Scotland & other support organisations. 
 
This Licensing Authority will, as per the Gambling Commission’s guidance, refer to the Commission’s 
website to see any conditions that apply to Operating Licences covering the way in which the area 
containing the category C machines should be delineated.  This Licensing Authority will also make itself 
aware of any mandatory or default conditions on these Premises Licences, when they have been published.   
 
4. Casinos 
No Casinos resolution  
This Licensing Authority has not passed a ‘no casino’ resolution under Section 166 of the Gambling Act 
2005, but is aware that it has the power to do so.   Should this Licensing Authority decide in the future to 
pass such a resolution, it will update this Policy Statement with details of that resolution.  Any such decision 
will be made by the Licensing Board.   
 
Casinos and competitive bidding  
This Licensing Authority is aware that where a Licensing Authority area is enabled to grant a Premises 
Licence for a new style casino (i.e. where such regulations have been made under 





 

 



 

 23 

may be better provided through Occasional Use Notices where the boundary premises do not need to be 
defined.  (See the Gambling Commission’s Guidance, Part 15.   
 
This Authority appreciates that it is sometimes difficult to define the precise location of betting areas on 
tracks.  The precise location of where betting facilities are provided is not required to be shown on track 
plans, both by virtue of the fact that betting is permitted anywhere on the premises and because of the 
difficulties associated with pinpointing exact locations for some types of track.  Applicants should provide 
sufficient information so that this Authority can satisfy itself that the plan indicates the main areas where 
betting might take place.  For racecourses in particular, any betting areas subject to the “five times rule” 
(commonly known as betting rings) must be included on the plan.  (See the Gambling Commission’s 
Guidance, paragraph 20.46. 
 
 
8. Travelling Fairs 
 
It will fall to this Licensing Authority to decide whether, where category D machines and/or equal chance 
prize gaming without a permit is to be made available for use at travelling fairs, the statutory requirement 
that the facilities for gambling amount to no more than an ancillary amusement at the fair is met. 
 
The Licensing Authority will also consider whether the applicant falls within the statutory definition of a 
travelling fair. 
 
It has been noted that the 27-day statutory maximum for the land being used as a fair, is per calendar year, 
and that it applies to the piece of land on which the fairs are held, regardless of whether it is the same or 
different travelling fairs occupying the and not in any 12 month period as per 30.5.  This Licensing Authority 
will work with its neighbouring Authorities to ensure that land which crosses our boundaries is monitored so 
that the statutory limits are not exceeded. 
 
 
9. Provisional Statements 
 
Developers may wish to apply to this Authority for Provisional Statements before entering into a contract to 
buy or lease property or land to judge whether a development is worth taking forward in light of the need to 
obtain a Premises Licence.  There is no need for the applicant to hold an Operating Licence in order to 
apply for a Provisional Statement.   
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The Licensing Authority must carry out the review as soon as possible after the 28 day period for making 
representations has passed. 
 
The purpose of the review will be to determine whether the Licensing Authority should take any action in 
relation to the licence.  If action is justified, the options open to the Licensing Authority are:  
 

(a) Add, remove or amend a licence condition imposed by the Licensing Authority;  
 

(b) 
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The Gambling Commission’s Guidance also makes it clear that particular care should be taken when 
assessing applications for gaming permits which have been used for illegal poker clubs under the guise of 
members clubs.  Experience very strongly indicates that taking care at the application stage in robustly 
checking the credentials of the applicant will save a great deal of time and effort afterwards as per 25.2. 
 
This Licensing Authority notes that the Gambling Commission’s Guidance states that the Licensing Authority 
has to satisfy itself that the club meets the requirements of the Act to obtain a club gaming permit. In doing 
so it will take account a number of matters as outlined in sections 25.45-25.47 of the Gambling 
Commission’s Guidance. These include the constitution of the club, the frequency of gaming, and ensuring 
that there are more than 25 members. The Gambling Commission’s Guidance also makes it clear that 
holders of licensed premises club machine permits are required to comply with the code of practice which 
has been issued by the commission on the location and operation of machines as per 25.34. 
 
This Licensing Authority is aware that: “Licensing authorities may only refuse an application on the grounds 
that: 
(a)  the applicant does not fulfil the requirements for a members’ or commercial club or miners’ welfare 

institute and therefore is not entitled to receive the type of permit for which it has applied; 
(b)  the applicant’s premises are used wholly or mainly by children and/or young persons; 
(c)  
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of each Notice that is given.  In the Act, “premises” is defined as including “any place.”  In considering 
whether a place falls within the definition of a “set of premises,” the Licensing Authority needs to look at, 
amongst other things, the ownership/occupation and control of the premises.   
 
This Licensing Authority will normally object to Notices where it appears that their effect would be to permit 
regular gambling in a place that could be described as one set of premises, as recommended in the 
Gambling Commission’s Guidance to Licensing Authorities in part 14.14 
 
 
6. Occasional Use Notices: 
 
The Licensing Authority has very little discretion as regards these Notices aside from ensuring that the 
statutory limit of 8 days in a calendar year is not exceeded.  This Licensing Authority will however consider 
the definition of a ‘track’ and whether the applicant is permitted to avail him/herself of the Notice.   
 
 
7. Small Society Lotteries 
 
This Licensing Authority will adopt a risk based approach towards its enforcement responsibilities for small 
society lotteries. This authority considers that the following list, although not exclusive, could affect the risk 
status of the operator: 
�” submission of late returns (returns must be submitted no later than three months after the date on 

which the lottery draw was held) 
�x submission of incomplete or incorrect returns 
�x breaches of the limits for small society lotteries 
 
Non-commercial gaming is permitted if it takes place at a non-commercial event, either as an incidental or 
principal activity at the event. Events are non-commercial if no part of the proceeds is for private profit or 

mailto:Licensing@argyll-bute.gov.uk
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APPENDIX 1 
 

Schedule of Consultees to this Policy Statement 
 

 
It was sent to all the consultees listed below and will be sent to any other interested part on request.  Therefore 
all responses will be considered and any appropriate adjustments will be made to the statement. 
 
If anyone has any queries please contact the Licensing Department, Legal & Regulatory Services, Argyll and 
Bute Council, Kilmory, Lochgilphead, PA31 8RT  on telephone number : 01546 604338 or by email: 
licensing@argyll-bute.gov.uk 
 
 
1. Members of Argyll and Bute Licensing Board 
 
2.  Elected Members of Argyll and Bute Council 
 
3. The Gambling Commission, Victoria Square House, Victoria Square, Birmingham, B2 4BP 
 
4. The Chief Constable, Police Scotland, 2 Clyde Gateway, French Street, Glasgow, G40 4EH 
 
5. Scottish Fire & Rescue Service, Bothwell Road, Hamilton, Lanarkshire, ML3 0EA 
 
6. Head of Development & Economic Growth, Depar 2.596 0e.5 ( )0.5 (&-r Td
( )T )]TJ
0.004 Tw 3.104 04.51[(2)0.5 (f)-3.5 ( )]T5 (L)-5 (aDeve)]TJ
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SCHEDULE OF RESPONSIBLE AUTHORITIES 
 

GAMBLING ACT 2005 
 

Appendix 2 
 
 
 
1. Argyll and Bute Licensing Board 
 
2. The Gambling Commission, Victoria Square House, Victoria Square, Birmingham, B2 4BP 
 
3. The Chief Constable, 
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APPENDIX 3 
 

 

Argyll and Bute Licensing Board  
 

The Gambling Act 2005 
 

Scheme of Delegation of Powers to Officials 
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1.0  INTRODUCTION  
  
1.1 This scheme of delegation sets out the powers delegated by Argyll and Bute 

Licensing Board to the Clerk and any Depute Clerk of the Board under:  
  

• The Gambling Act 2005 
  
1.2 In any particular case where powers are delegated to the Clerk or any Depute 

Clerk under this scheme of delegation, if it appears to them that it is appropriate for 
the power to be exercised by the Board itself then they shall be entitled to refer the 
case to the Board for the exercise of the power.  

  
  
2.0  POWERS DELEGATED UNDER THE GAMBLING ACT 2005  

  
2.1 The following powers are delegated to and exercisable by the Clerk or any Depute 
      Clerk:-  
  

2.1.1 Premises Licences  
  
• Determining an application for the variation of a premises licence 

where there are no representations.  
  
• Determining an application for transfer of a premises licence 

where there are no representations and where the application is 
accompanied by the licensee’s consent.  

  
• Determining an application for a copy of a premises licence.  

  
2.1.2 Temporary Use Noti ces  

  
• Giving a counter-notice under section 218(3) – whole period of 

notice exceeds statutory limit for temporary use notification.  
  
• Giving a counter-notice under section 218(5) – part of period of 

notice exceeds statutory limit for temporary use notification.  
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2.1.3 
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